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TRAINING LEGISLATION AMENDMENT AND REPEAL BILL 2008 
Second Reading 

Resumed from 12 November 

HON LJILJANNA RAVLICH (East Metropolitan) [8.03 pm]: The Australian Labor Party will naturally be 
supporting this legislation, which is the result of the very hard work of a very hardworking Minister for 
Training—and it is not Hon Peter Collier! In fact it is anyone but Hon Peter Collier, but I notice that he is here, 
lined up, ready to take the credit for somebody else’s work. That is so typical of people on that side of the house. 

Several members interjected. 

The DEPUTY PRESIDENT (Hon Barry House): Order! We will have one person speaking at a time. 

Hon LJILJANNA RAVLICH: I am very pleased to support this legislation. I had worked for many years in the 
training area before I became Minister for Education and Training and I remember the reforms that were put in 
place by Graham Kierath when he was the Minister for Employment and Training. When I became Minister for 
Education and Training, I found that proposed section 7 of the Vocational Education and Training Act 1996 had 
never been proclaimed. Since then, we have been dealing with an incredible demand for training and for greater 
flexibility in the training environment while being stuck with quite restrictive legislation. It was problematic to 
achieve the objectives that were so very badly needed in the training area because the legislation was very 
restrictive. 

One of the first things we did when we were in government was to establish the Skills Formation Taskforce. The 
work of that task force resulted in possibly the most significant training reforms to the apprenticeship and 
traineeship system in the past 100 years. Very shortly after the task force was set up, it became apparent that it 
had a very clear direction and was progressive in the way it wanted to deal with training reform and establish the 
framework for a new training regime in the state. It was not very long before an announcement was made that 
apprentices in another 17 trade areas could complete their qualifications faster. We found that we were locked 
into an antiquated system whereby every apprentice had to serve four years of a trade before becoming qualified. 
Irrespective of an individual’s competency or ability in a certain skill, apprentices had to complete a time-served 
criterion prior to qualification. One of the first things the task force looked at was whether a reduction could be 
achieved in the time it took to complete a trade without compromising the quality of the ability to perform the 
tasks required in order to fulfil the criteria to be qualified in the trade. That was probably the biggest 
achievement because we had moved from a time-served system to a competency-based system. We also moved 
to a system that would enable young people and not-so-young people to complete a trade-training qualification 
and become fully accredited within three years. However, it was possible for those people who were very good 
at what they did to complete the trade qualification in two and a half years. We also introduced two-year trades 
in the building and construction industry for the housing sector. 

One of the biggest reforms of the Carpenter government was the introduction of trade training in years 11 and 
12. That was part of a policy that required all students to complete their final two years of education to avoid the 
loss of 70 per cent of students after year 10 and having years 11 and 12 focus only on the students who were 
university bound. The government decided that that was no longer acceptable and that all students needed to 
have an opportunity. All students were therefore required to remain in education or training for the last two years 
of their education. As part of that initiative, there was a requirement for the government to ensure that it provided 
opportunities for those kids who were returning to training. The idea was to offer trade-training opportunities in 
years 11 and 12, and for students to be able to complete some of their trade training while they were still at 
school so that they could then enter the workforce with a level of skill that would make them attractive to 
employers. The very clear message the government got from employers was that 15 years of age was too young 
for apprentices to commence trade training. Employers were concerned about apprentices using expensive 
equipment and therefore required apprentices who had attained a certain level of skill. 

There is no doubt that these reforms were long overdue. I am very pleased that the previous government 
achieved training reforms on the ground that will be of enormous benefit to industry. The reforms will also be of 
enormous benefit to the entire state. It is nice to see those reforms coming to fruition. It is also nice to see 
legislation before the house that really reflects a quantum shift in the training of apprentices and trade trainees, 
and more clearly reflects the dynamic nature of what is happening in trade and industry-based training. The 
achievements of the Carpenter government in the area of training—particularly trade training—are second to 
none. There is no doubt in my mind that there is a vast improvement in the opportunities now afforded to young 
people compared with the opportunities afforded to them 10 years ago. Young people now have opportunities 
that people of my generation could have only dreamt of. 
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That is the role of government. Governments come, governments go. Parties change, leaders change and 
ministers change. At the end of the day, irrespective of what happens, everybody makes a contribution on the 
way through. I truly believe that all ministers aim to leave the portfolio for which they have responsibility in a 
better state than it was when they arrived. That is certainly the case with the training portfolio. The reforms were 
probably groundbreaking from the point of view that there was so much industry involvement. Industry working 
groups were set up as part of the task force structure established by the previous government. Those working 
groups basically provided a direct voice through which industry representatives could make their views known to 
the task force structure. This enabled industry to have a direct say on what it thought should happen, how the 
apprenticeship and traineeship system—institutional training versus industry-based training—should work and 
come together, and how individuals in this state could ultimately benefit from the reconfigurations and changes 
that were to occur. One of the things that I was particularly passionate about, of course, was making sure that, 
irrespective of what that trade was, young people were able to matriculate the trade from high school through to 
university courses and so on. Historically, one of the problems with traditional trades was that once a person had 
completed his trade training qualification, that was it; his learning pretty much stopped. However, Dale Alcock, 
for example, trained as a carpenter, continued in his trade for a number of years, did a business degree and, from 
there, set up a building empire. We saw the opportunity for an individual like Dale Alcock to matriculate into 
other areas. The scope is endless for people who have commenced in the trade training area but who want to 
pursue greater opportunities.  

I have looked at the legislation; I understand that it was passed by the other place before the election. This bill is 
in the same form as it was in when it was passed in the Legislative Assembly. We have had a very close look at 
it. A committee has reviewed it and made a number of recommendations. I think a couple of recommendations 
were for technical changes, and I understand that Hon Adele Farina will move those technical amendments. I 
will move an additional amendment. It is certainly not my intention to hold up this legislation. I have already put 
on the record that it is long overdue. People have waited 100 years for these reforms. It is, therefore, beholden on 
us to deliver them with the haste, if we like, that they deserve.  

I do not know that there is all that much I can add. I congratulate the new Minister for Training for not only 
taking up the portfolio, but also the speed at which he has adapted to the new role, albeit we have not yet heard 
what his training policy is. He promised he would have one by Christmas, and I have marked that in my diary 
and will keep a close watch on it. Having said that, he told me that he understood that this was a priority for the 
former government and that it is a priority for his government, and he would make sure it was one of the first 
bills to be passed by the Legislative Council. I have to say to the new minister that he has not disappointed us in 
that regard; he has kept his word on pushing this bill through.  

The only other point I would like to make is that I understand there has been support across the board for the 
legislation. I understand that the Chamber of Commerce and Industry of Western Australia supports it. I have not 
been lobbied in any way, shape or form from any group with any objection to it, which leads me only to the 
conclusion that everyone is happy. The quantum for a fine in one clause is probably a little too high, so for a 
number of reasons that I will explain later I will seek to have it reduced. The house will go into committee, not to 
give Hon Peter Collier a hard time, but to get some information on a couple of areas that may be of some 
concern to us. Having said that, we support the bill and congratulate the government for introducing it with 
haste.  

HON GIZ WATSON (North Metropolitan) [8.20 pm]: I rise to support the bill on behalf of the Greens (WA). 
This amendment bill will repeal the Industrial Training Act 1975 and modernise the Vocational Education and 
Training Act 1996. It seeks to create a modernised apprenticeship scheme that has the aim of being more 
streamlined, more responsive and fairer. I can agree with the proposition that this bill is likely to make the 
system more streamlined and more responsive. I do have a question mark as to exactly how much it might 
achieve in increased fairness. It will probably be a slight improvement but not go as far as we would like. 
Streamlining the system by clarifying the terminology and improving the disputes resolution processes, 
balancing termination processes and simplifying the categories and number of certificates makes sense. It 
reduces the administrative burden for staff and also arguably follows national best practice. 

We welcome the streamlining of the classification of qualifications for apprenticeships and the streamlining of 
the process for the establishment of apprenticeships, particularly with the involvement of the State Training 
Board and the minister, ensuring that new apprenticeships and variations to current apprenticeships are evaluated 
12 months after they have come into operation. We are particularly pleased about the streamlining of the dispute 
resolution process for apprenticeships and clarifying the role of other organisations, such as WorkSafe and the 
Department of Consumer and Employment Protection. Splitting the process for dispute resolution according to 
the level of certificate seems to be a practicable approach in that it is easily understood by the parties to the 
scheme. The new system provides less protection in the case of a dispute for apprentices doing certificates I and 
II, but such differentiation seems appropriate and adequate for the level of skill and the usual time required to 
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complete the apprenticeship at that level. It appears adequate to give apprentices at certificate III and IV levels 
more protection.  

The system will become more responsive, especially through the engagement of the State Training Board in the 
design of new apprenticeships. Industry representatives will retain direct input into the programs that produce 
future skilled employees. Employees will be more likely to have the skills the industry actually needs. The 
Greens especially welcome the opportunity to have school-based apprenticeships, which will make it a lot easier 
to retain students at school past their fifteenth birthday, as is now required by law. Remember, of course, that this 
house passed legislation in 2008 so that the compulsory school attendance age would be increased to the end of 
the year in which a child turns 17. This means that children are now required to stay at school or university or go 
into approved apprenticeships until the end of the year when they turn 17.  

The question is: how fair do we think this proposed new training scheme will be? According to the information 
provided by the federal Labor Party during the 2007 federal election in a document entitled “Forward with 
Fairness for Australia’s Young Workers” by Julia Gillard, who is now the deputy federal Labor leader, there 
were a few interesting statistics. One was that almost one in five young Australians—that is, 15 to 19-year-olds 
looking for full-time work—are unemployed. Australian Bureau of Statistics data shows that in 76 out of the 
approximately 80 statistical regions in Australia there is double-digit teenage unemployment. Also according to 
the Australian Industry Group and the Dusseldorp Skills Forum, in May 2007 some 526 000 young Australians 
aged 15 to 24 years were falling through the gaps and not earning or learning full time. There is still a 
considerable area of unmet need in providing this age group of people with adequate training to increase their 
prospects of employment.  

The Greens have specific policy objectives in the area of technical and further education. We have policy 
objectives to ensure that technical and further education is funded and resourced to provide for the vocational 
education and training needs of all Western Australians to improve their remuneration, status and career 
structures so that committed and experienced people with appropriate industry experience are attracted to careers 
in vocational education and provide adequate community input for independent advisory bodies to the 
government on training issues. The Greens’ policy objectives also include to offer real incentives to the business 
community to expand apprenticeship and training programs, discourage employers from importing labour via 
temporary work visas and subsidise travel to TAFE colleges for country students.  

The minister claims that this system will become fairer and I argue that to some extent it might, but fairness has 
a number of aspects. It is worth noting that other issues in the area of training should be addressed. In the context 
of this debate it is appropriate that I briefly touch on this. I refer to an article published by the New South Wales 
Board of Education and Training entitled “Potential Barriers to Access, Quality Participation and Successful 
Outcomes”. The article indicated that through community consultation and research three broad categories of 
barriers to equity in the system had been identified. These were structural barriers, barriers in the learning 
environment and attitudinal barriers. It stated that its training scheme will get fairer when all these barriers are 
addressed equally. It also said that making structural changes is a good start, but they will not work unless other 
barriers are addressed as well. I look forward to the new government addressing some of the barriers in the 
learning and attitudinal environments with the same sort of rigour that this bill addresses the more streamlining 
aspects.  

Bronwyn Scheelbeek, the assistant secretary of law policy for the Conciliation, Human Rights and Equal 
Opportunity Commission in her article, “Migrant women and the law: barriers to access and equity” referred to 
the barriers to access and equity identified by migrant women in their complaints and in discussions with the 
commission. These barriers included discrimination in employment, in promotion and in access to training 
opportunities; lack of access to English language training; lack of access to adequate childcare facilities; poor 
interpreting services; difficulties in obtaining recognition of overseas qualifications; and difficulties in 
addressing access to legal protection and redress. She also said that these barriers were sometimes the result of 
racism and discrimination.  

I will comment also on some research by the National Centre for Vocational Education Research Ltd on the 
socioeconomic status of vocational education and training students in Australia. This research was published in 
2007 by Paul Foley. My notes indicate that the research found — 

Students from low socio-economic areas are more likely to study lower-level qualifications, especially 
non-award/miscellaneous education (32.5%) and certificate I and II levels (31.8% combined), rather 
than certificate III and IV levels (28.7%) combined) or diploma or higher levels (6.8%).  

These students need support in understanding the system and actually getting the rights they have. I take it that 
the government will be working closely with the national apprenticeship centres to ensure that all the 
information is provided in plain English and explained to current and potential apprentices.  
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I come back to the bill. There are only two issues about which I have concerns. One is the definition of “serious 
misconduct” in clause 39, proposed section 60G(3)(c), at page 40 of the bill. “Serious misconduct” is a 
prerequisite for the termination of the employment contract. I am concerned about the assessment of whether 
certain behaviour is misconduct. Who will make that assessment? Is misconduct solely in the eyes of the 
employer? I would be interested in the minister’s clarification of this. Certificate III and IV disputes will not 
follow the dispute resolution process, and these concerns have been addressed. It seems to me that disputes 
around certificates I and II students are less formal and an apprentice at that level would be less protected. I seek 
the minister’s response to that.  

The other issue of concern is clause 43, which allows for new offences to be created in regulations without 
limitation. This provision is too wide. It is inappropriate for the bill not to prescribe the parameters of those 
offences. I argue that they should be spelt out more clearly in the bill, rather than be left undefined. Although the 
regulations will be disallowable, in my view it is better that penalties be prescribed in legislation rather than in 
regulations. That is a criticism that is often made of legislation that comes through this place. I put on the record 
that the Greens argue that the primary legislation is the appropriate place for those offences and penalties to be 
spelt out. 

Despite those concerns, the Greens will support the bill. I understand that some amendments will be moved. I 
indicate at this stage that we will support the foreshadowed amendments. 

I also thank the Department of Education and Training for offering to provide a briefing on this bill. There was 
some confusion in my office about whether we had had a briefing, and that is probably because, as I recall, the 
briefing happened on the day the election was called, so it was a bit of a blur. We did have a briefing and I 
appreciate the briefing that we received. I especially commend the department on the flow charts that were 
presented as an appendix to the explanatory memorandum. They are very useful in illustrating how the new 
system will work. The provision of that level of information to members prior to the debate is appreciated. With 
those comments, the Greens are happy to support the bill. 

HON PETER COLLIER (North Metropolitan — Minister for Training) [8.32 pm] — in reply: I thank 
members for their contributions and for their indications of support for the bill. Both members have indicated 
that it is a good bill. It is a good, positive step for training in Western Australia. The issues that have been 
identified by both Hon Ljiljanna Ravlich and Hon Giz Watson are very relevant. 

I say at the outset that I acknowledge the efforts of the previous government on this bill, in particular the role of 
the Skills Formation Taskforce, which essentially travelled the length and breath of Western Australia to access 
the real views of all Western Australians, and particularly those who are impacted on and affected by the training 
portfolio. This is the end product of the Skills Formation Taskforce in trying to take an antiquated 1975 act into 
the twenty-first century. We are bringing training into the twenty-first century. We are ensuring that there is one 
umbrella for apprenticeships. A raft of opportunities are available today for students and adults to undertake 
training, and that is a positive step forward. That is what this bill will do. As I have said, I certainly acknowledge 
the efforts of the previous government. 

The bill had previously passed through the Legislative Assembly without amendment. If anything, that yet again 
highlights that this is the place for the bill to be debated, because a number of issues with the bill have been 
raised. I will support the amendments on the supplementary notice paper. I think they are valid. 

I will comment specifically on a couple of points raised by the two members. I acknowledge the contribution of 
Hon Ljiljanna Ravlich to this bill, certainly in terms of the Skills Formation Taskforce, as well as in the progress 
that has been made to ensure that training is now at the forefront of education in the eyes of a lot of students. The 
member is correct when she says that previously most of our education system was geared towards a minority of 
students. Now students have an opportunity to move into the training area, which is a real, positive step forward. 

Hon Ljiljanna Ravlich: Has the training responsibility between you and the Minister for Education been 
clarified yet? 

Hon PETER COLLIER: Yes, it is all sorted out. 

Hon Ljiljanna Ravlich: So what are you to be responsible for? 

Hon PETER COLLIER: That is a question for tomorrow. 

As always, Hon Giz Watson raised some very pertinent points. I must say yet again that I agree entirely with 
Hon Giz Watson about those disadvantaged areas of the community that we simply must take heed of, 
particularly Aboriginal people. I do not mean Aboriginal students; I mean Aboriginal people across the board—
that is, those Aboriginal people who do not have opportunities in life. Ideally, through this bill and through the 
state training plan that I will release very shortly—I will wrap it up and give it to Hon Ljiljanna Ravlich as a 
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Christmas present—we will look at those areas of the community to ensure that Aboriginal students especially 
have opportunities to move into trades and training, so that they have a meaningful pathway. We have also 
identified some rural and remote areas of this state, and we will try to ensure that all persons in Western 
Australia, regardless of where they live, regardless of their gender, regardless of their ethnicity and regardless of 
their socioeconomic background, have an opportunity to take a training pathway, if that is what they want. That 
is my goal—that is what I want to achieve—and I can assure members that I will work fastidiously to achieve 
that goal. Hon Giz Watson raised several relevant issues—serious misconduct, protection and parameters of 
regulations. I will seek clarification of those points and perhaps cover them during the committee stage, if the 
member is happy with that. 

I say once again that this legislation is a positive step forward. I do not want to take up the house’s time any 
longer. I would like to expedite this bill as a matter of priority. Therefore, I commend the bill to the house. 

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Hon Barry House) in the chair; Hon Peter Collier (Minister for Training) 
in charge of the bill. 

Clause 1 put and passed.  

Clause 2: Commencement — 

Hon ADELE FARINA: I move — 

Page 2, after line 10 — To insert —  

(2) Despite subsection (1), if at the end of the period of 6 months beginning on the day on 
which this Act receives the Royal Assent a day has not been fixed under 
subsection (1)(b) in respect of a provision, that provision comes into operation on the 
day after the last day of that period. 

The reason for this amendment is that the bill provides that the act will come into operation on a day fixed by 
proclamation. Different days may be fixed for different provisions. We have experienced in some circumstances 
that some sections of acts are never enacted, because a date for proclamation has not been set. This amendment 
is simply a sunset provision that provides that if a section of the act has not been proclaimed within the six-
month period beginning on the day on which the act receives the royal assent, it will be enacted automatically in 
accordance with the intention of the Parliament at the time that it passed the bill and made it an act of 
Parliament.  

Hon PETER COLLIER: The government supports the amendment. 

Amendment put and passed.  

Clause, as amended, put and passed.  

Clauses 3 to 5 put and passed.  

Clause 6: Section 5 amended — 
Hon LJILJANNA RAVLICH: I wanted some clarification of the state training plan. From my reading of the 
provision at the bottom of page 5, it certainly leaves a lot of room for flexibility. It states — 

State Training Plan means a plan, approved by the Minister, that sets out for a period — 

(a) the training needs of the State’s various industries in the period; and  

(b) how those needs should be met in the period by registered training providers, using funds 
provided under this Act; and 

(c) any other matters required in the plan by any direction given under section 11; 

Last week the Auditor General found that the whole system seems to be input driven rather than output driven. 
In other words, when we measure the success or otherwise of the system, we are looking at the number of 
students who have enrolled in an apprenticeship or an industry-based traineeship but there is invariably a fairly 
high dropout rate on the way through. The Auditor General was saying that this is all well and good but, at the 
end of the day, looking at the input as opposed to the output is not the best measure of effectiveness and of how 
well we are doing in this area. The Auditor General made it quite clear that VET, through its funding and 
planning, is enrolment driven, not outcomes focused, and this approach is delivering more apprentices and 
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trainees but not addressing a decline in industry-based traineeship enrolments. Whilst I recognise that there has 
been a 10 per cent drop in those enrolments over a period , a lot of that is due to the fact that there has been a 
massive demand by industry over the past seven or eight years to drive resources development and thereby the 
Western Australian economy.  

The Auditor General pointed out that a lack of focus on student retention and achievement means that DET and 
colleges are not using all the available strategies to deliver skilled people to meet industry and community needs. 
My real concern is that in the development of these state training plans, the department will not make the 
improvements in this area that should be made, firstly, to give satisfaction to the sector and, secondly, to give 
satisfaction to taxpayers so that they can have some confidence that the investment that is being made in training 
is delivering the outputs rather than just the inputs.  

Paragraph (c) on page 6 of the bill provides that the state training plan, as approved by the minister, set out for a 
period — 

any other matters required in the plan by any direction given under section 11; 

We have a new minister here, albeit training is not his area of expertise, but he is young and enthusiastic enough 
and I am sure he will get his head around it in no time. Having said that, I would like some sort of commitment 
that, as part of this planning process, the minister will require a measure of output under this provision so that we 
can be more strategic in what the training sector achieves.  

Hon PETER COLLIER: The honourable member will have that commitment. I have asked for an action plan 
on the recommendations. I would also like to point out that each college has a delivery and performance 
agreement, which will include targets for performance such as student completion rates. It is not unusual for 
institutional-based traineeships to decline during times of economic buoyancy. A lot of people who would often 
go into those areas are chasing the almighty buck in the mines and whatever. The member has my commitment. 
That plan will be comprehensive. It will be a statewide training plan and it will cover all those areas.  

Hon LJILJANNA RAVLICH: I just make an additional point. It is one thing to have something in the plan, but 
it also needs to be part of a funding agreement, with those organisations and indeed those TAFE colleges 
delivering the institutional-based training. We need to make sure that the rhetoric of the department, which can 
be a bit hazy sometimes, is actually followed through so that what should happen on the ground does actually 
happen. Unless some sort of financial imperative for it to be done is inserted, we risk it not happening. With all 
the goodwill in the world, that is the risk we run. 

Hon PETER COLLIER: I agree. As I say, each college will have a delivery and performance agreement, which 
will be funding based. As I said, ultimate responsibility will rest with me, so I will ensure that each college is 
responsible for its outcomes and for its retention rates. As I said, ultimately the buck stops with me. 

Hon Ljiljanna Ravlich: That is what I used to say and I regretted saying it, but keep going! 

Clause put and passed. 

Clause 7 put and passed. 

Clause 8: Part 2 Division 1A inserted — 
Hon ADELE FARINA: I would appreciate it if the minister would inform us of the purpose of establishing a 
ministerial corporation. It seems to me that through the provisions of the Vocational Education and Training Act 
and this bill, the ministerial corporation will have the same powers and duties and so on that the minister has. I 
do not quite understand why a ministerial corporation needs to be established when the minister can do those 
same things. I would therefore appreciate an explanation of the purpose for establishing it. Also, I would like an 
explanation of the reason for the change of name. Section 7 of the act refers to the Minister for Training and 
clause 8 of the bill proposes to continue the same body corporate but under the new name of VET (WA) 
Ministerial Corporation. An explanation of this would be appreciated. 

Hon PETER COLLIER: Firstly, through the ministerial corporation the minister can perform any of the 
minister’s functions that are conveniently dealt with by the body corporate, such as entering into contracts and 
dealing in land property and other assets. The continuity of the ministerial corporation means that, despite 
ministerial or portfolio changes, contracts entered into by the ministerial corporation will continue through that 
body; that is, if there is a ministerial change, those contracts will be maintained. 

Secondly, division 1A has been introduced to make clear the difference between the two different roles of the 
minister under the act as a body corporate and as an individual minister of the Crown. The name of the body 
corporate in the current section 7 of the act is “Minister for Training”, which created the potential for confusion 
about the intended role of the minister. The new name is not borrowed from the name of the minister’s portfolio 
and therefore makes it clear that it is a separate body. 
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Clause put and passed. 
Clause 9 put and passed. 
Clause 10: Section 8 amended — 
Hon ADELE FARINA: I would like clarification of the functions of the minister in the application of amended 
section 8. Are these intended to be the functions of the minister in his role as minister or in his role as the 
ministerial corporation, and is there a distinction between those functions? 
Hon Ljiljanna Ravlich: Good question! 
Hon PETER COLLIER: It is in my capacity as Minister for Training.  
Hon Ljiljanna Ravlich: Why? 

Hon PETER COLLIER: Because it is. I do not need to be a body corporate; I am the Minister for Training. 

Hon ADELE FARINA: That then begs the question: if the minister does not need to be a body corporate, why 
do we establish a body corporate in the first place, because it seems to me that the functions of the ministerial 
corporation are not different from the functions of the minister?  

Hon PETER COLLIER: Because, when a legal contract is entered into, there needs to be a body corporate. 
That is why we have the body corporate, not as Minister for Training.  

Hon ADELE FARINA: Is the minister suggesting then that all contracts, such as leases et cetera, that were 
entered into by ministers—as Minister for Transport or minister for whatever—are no longer valid contracts?  

Hon PETER COLLIER: This clause is in more than 21 acts; this is not unique to this act.  

Hon Ljiljanna Ravlich: But that does not explain why. 

The CHAIRMAN: If Hon Ljiljanna Ravlich wants to speak on the clause, the procedure is to stand and seek the 
call, not to just interject at will.  
Hon ADELE FARINA: Minister, I am not sure that that really answers the question. I appreciate that it has 
been a practice that has developed in recent times by parliamentary counsel, although I am not persuaded that the 
reasoning has ever been adequately conveyed to this Parliament. I can assure the minister that past contracts 
entered into by ministers in their ministerial capacity, as minister for whatever portfolio, are still considered to be 
valid contracts. It seems to me that the establishment of a corporation does not really advance the matter at all.  
Hon PETER COLLIER: I understand where the member is coming from. This is actually a provision within 
the existing act; this is not something we have added. It is in existence. It is not like we are doing anything by 
stealth. It is from legal advice that we have obtained. As the member suggested herself, if two lawyers were put 
in one room, we would get different advice. It is not something new.  
Clause put and passed. 
Clauses 11 to 18 put and passed. 
Clause 19: Section 23 replaced —  
Hon ADELE FARINA: I refer the minister to clause 17, which provides an amendment to section 19. Proposed 
section 19(4A) states — 

The Board’s members must include — 
(a) at least one person experienced in employers’ interests; and  

(b) at least one person experienced in workers’ interests. 
That seems a reasonable position to hold, so that there is a balance. I now turn the minister’s focus to clause 19, 
which provides a new section 23(2), which states — 

A committee may include people who are not members of the Board but must include at least one 
member of the Board. 

Therefore, it would seem to me that although the minister has gone to some effort to include a level of fairness in 
proposed section 19, that is quickly removed through the creation of section 23, because there could be a 
committee which is dealing with a matter that could be of interest, from a worker’s perspective, but which has no 
worker representative on it. That does not seem to me to be a fair and reasonable position. I would appreciate an 
explanation from the Minister for Training about how he believes those two sections can interact. 

Hon PETER COLLIER: That is a valid point. Essentially, the board will set down the parameters for that 
committee. The parameters for the committee may include something that might involve workers, just as it might 
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involve industry. Ultimately, the committee will have to report back to the board, and no decisions will be made 
without the consent of the board. 

Clause put and passed. 

Clauses 20 to 37 put and passed. 

Clause 38: Part 7A inserted — 
Hon ADELE FARINA: I move — 

Page 32, line 15 — To delete “provide for” and insert —  

prescribe 

Page 32, line 19 — To delete “provide for” and insert —  

prescribe 

Page 33, line 11 — To delete “provide for” and insert —  

prescribe 

Page 34, line 5 — To delete “provide for” and insert —  

prescribe 

In drafting the bill, the drafter has used the terminology “provide for” rather than “prescribe”. “Prescribed” is the 
standard terminology used in the creation of regulations. There is some concern that changing the wording to 
“provide for” might present an opportunity for those regulations to be made by way of a departmental circular or 
something similar rather than as a regulation, and will therefore avoid the scrutiny of Parliament, which is the 
case when a regulation applies. Therefore, the recommendation is to tighten this up to ensure that we are clear 
that while the provision sits under a regulation-making title, the word “prescribe” will ensure that those 
provisions are included in the regulations and are therefore open to the scrutiny of Parliament. 

Hon PETER COLLIER: The government will support these amendments. I have had discussions behind the 
Chair with Hon Adele Farina. I was concerned when I first saw the amendment that the intention was to ensure 
that the word-for-word detail was required. If we were to include the Australian Quality Training Framework 
standards, the legislation would be as big as War and Peace. I am comfortable that that is not the case. These are 
practical amendments and we will support them. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clause 39: Part 7 replaced — 

Hon GIZ WATSON: I seek a response from the minister to comments I made during the second reading debate 
about this clause. My notes refer to proposed section 60G. 

The CHAIRMAN: Proposed section 60G is under clause 39, on page 40. 

Hon GIZ WATSON: Yes, I have it. I refer to proposed section 60G(3)(c). It states — 

(3) The chief executive must approve the termination of a training contract under subsection 2 if 
satisfied — 

… 

(c) the apprentice has engaged in serious misconduct; 

Who decides what “serious misconduct” is? Is that solely at the discretion of the employer? 

Hon PETER COLLIER: The term “misconduct” was in the original act. If there is an allegation of serious 
misconduct, the matter will initially go to mediation. If necessary, the matter will then progress to a formal 
hearing. Both parties will be present and will have representation at the formal hearing. The chief executive will 
then determine whether the allegation constitutes serious misconduct. If either party does not like the decision 
handed down, they can appeal to the Western Australian Industrial Relations Commission. 

Hon GIZ WATSON: That kind of explains the process. My question was whether “serious misconduct” is 
defined. No? I assume that such cases would come about as a result of an allegation by an employer that 
something that could be described as “serious misconduct” had occurred. 

Hon Peter Collier: By an employer? 
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Hon GIZ WATSON: I am assuming that that is where the complaint would come from. Is that correct? It is an 
open-ended term in that respect. 

Hon PETER COLLIER: “Serious misconduct” is a difficult term to define, as I am sure the member would 
appreciate. There is a degree of subjectivity in the interpretation of serious misconduct. One person’s misconduct 
will be another person’s serious misconduct. The mediation process that has been adopted gives both parties the 
opportunity to determine whether serious misconduct has occurred. I am not quite sure how else one would 
determine whether serious misconduct in one dispute equates with serious misconduct in another dispute. I think 
it is probably a fair process. 

Hon GIZ WATSON: I am not attached to it, but I suppose another way of resolving it is to include a definition 
in the act. I am sure that other pieces of legislation do that. I do not know whether that has been contemplated. 
For example, the Corruption and Crime Commission Act would, I am sure, include a definition of “serious 
misconduct”. 

Hon PETER COLLIER: I understand Hon Giz Watson’s frustration with this clause, and I understand her 
point, but I think it would be too difficult to prescribe such a definition. If, for example, an apprentice stole 
someone’s car, would that constitute serious misconduct compared with stealing a hammer? 

Hon Giz Watson: It probably depends whom the car belongs to; whether it was his mate’s car or the teacher’s 
car. 

Hon PETER COLLIER: If he stole his employer’s car, it would probably be serious. I think it would be very 
difficult to try to prescribe types of serious misconduct. 

Clause put and passed. 

Clause 40: Part 8A inserted —  
Hon ADELE FARINA: Amendments 7/40 and 8/40 seek to deal with the issue of the right to enter premises, 
seize documents and search without consent or without a search warrant. The bill currently provides VET 
investigators with the power to —  

... enter, inspect and search any place, other than a dwelling, that the inspector suspects on reasonable 
grounds is a place where vocational education and training is provided; 

It further states — 
read and seize or copy any record the inspector suspects on reasonable grounds is or may be relevant to 
the matter being investigated;  

This is a very heavy-handed approach for dealing with this issue. It certainly goes beyond the powers that police 
officers have, as they cannot enter premises without a search warrant. This Parliament has considered many 
other pieces of legislation about which similar concern has been raised. Most recently, the road traffic legislation 
dealt with the very same issue. I do not believe it is necessary for that power to be put in place. These 
amendments effectively provide for the VET investigator to initially seek consent to enter. If that consent is 
denied or if the VET inspector believes that taking a certain path will not produce the outcome required, he will 
be required to get a search warrant before forcibly entering the premises. In terms of the common law right to 
stop people from entering one’s property, the amendment better serves the public interest so that, if the 
amendment is accepted, the VET inspector will need to get either assent or a search warrant before forcibly 
entering the premises or seizing any documents. As I said, this is consistent with the approach taken by this 
Parliament to a number of other bills previously. I move — 

Page 45, line 9 — To delete “at any reasonable time” and insert — 
with the occupier’s consent 

Hon SHEILA MILLS: I want to thank the minister. I raised the issue of this proposed section with him last 
week because it contravenes the fundamental legislative scrutiny principles of this house, and he was very 
receptive to my comments. I understand he will support Hon Adele Farina’s amendment to the proposed 
paragraph. She is right—a lot more legislation has sought to insert these clauses. Recently, we dealt with the 
Food Bill and the Water Efficiency Labelling and Standards Bill, which included the same sorts of draconian 
requirements. In my view, it is due to a lazy bureaucracy that is not prepared to follow the proper procedures and 
protocols of the legislative process. I suggest that proposed section 61B(1)(d) should also be amended. It 
reads —  

direct a person to answer any question that is relevant to the matter being investigated. 

This does not give appropriate protection against self-incrimination. I would like the minister to consider 
amending that proposed paragraph.  
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Hon PETER COLLIER: I appreciate the contribution of the two members. On re-reading the clause, the 
wording does appear to be quite heavy handed. Quite frankly, I think the amendments are quite valid. The whole 
issue with this clause is that in some instances unscrupulous registered training organisations or providers do the 
wrong thing. If they go under or if they have problems or financial difficulties, the people who suffer are the 
apprentices or trainees because if they want to move on, access to their details is often not available. The 
amendments do not change the intent of the proposed section while at the same time, might I dare say, making it 
a little more reasonable. I am quite receptive to the proposed amendment by Hon Sheila Mills.  

Amendment put and passed. 
Hon ADELE FARINA: I move — 

Page 45, line 18 — To insert before “read” — 

with the consent of the person in possession of the record,  

Amendment put and passed. 
Hon SHEILA MILLS: I move — 

Page 45, lines 21 and 22 — To delete the lines 

Amendment put and passed.  
Hon LJILJANNA RAVLICH: I move — 

Page 45, line 25 — To delete “$10 000” and insert —  
$5 000 

Page 45, line 30 — To delete “$10 000” and insert — 
$5 000 

Page 45, line 33 — To delete “$10 000” and insert — 
$5 000 

In moving these amendments, I make the point that registered training organisations are, by and large, not-for-
profit training organisations. Although I accept that there may be some unscrupulous operators not doing the 
right thing, by and large the majority of them are; therefore, the sum of $10 000 is a bit steep. Furthermore, I 
would not want to see the provision in proposed sections 61A and 61B fall into the wrong hands and this 
provision be used for the wrong reasons. We know that training organisations are either employee-based or 
employer-based and the last thing we would want is for certain organisations to be treated badly because of their 
ideology, the views they hold or whatever.  

Hon ADELE FARINA: I draw to the attention of the chamber that in having deleted proposed section 
61B(1)(d) it raises the question of whether we need proposed section 61B(3), because it relates directly to 
proposed section 61B(1)(d). Therefore, I am happy to foreshadow that when we have dealt with Hon Ljiljanna 
Ravlich’s amendments, I will move an amendment to delete proposed section 61B(3). However, we would not 
need to proceed with amendment 11/40, as proposed by Hon Ljiljanna Ravlich, because it will be deleted in my 
foreshadowed amendment.  

The CHAIRMAN: Therefore, we will deal specifically with amendment 10/40—page 45, line 25—that has 
been moved by Hon Ljiljanna Ravlich, which is to delete “$10 000” and insert instead “$5 000”. In that regard 
the question is that the words to be deleted be deleted.  

Hon PETER COLLIER: The government will support these two amendments moved by Hon Ljiljanna Ravlich 
and Hon Adele Farina’s foreshadowed amendment. The figure of $10 000 is extreme and I am comfortable with 
reducing it. It is consistent with the Sentencing Act. Therefore, it applies to up to $5 000; it does not mean it will 
be a $5 000 fine.  

The CHAIRMAN: Having regard to the proposition foreshadowed by Hon Adele Farina, it would be 
convenient for Hon Ljiljanna Ravlich to withdraw her amendment 11/40—page 45, line 30. 

Hon LJILJANNA RAVLICH: I formally seek leave to withdraw amendment 11/40.  

Amendment, by leave, withdrawn. 
The CHAIRMAN: Hon Ljiljanna Ravlich has already moved amendments 10/40 to page 45, line 25 and 12/40 
to page 45, line 33, so the question is that those amendments be agreed to. 

Amendments put and passed. 
Hon ADELE FARINA: I move — 
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Page 45, lines 26 to 30 — To delete the lines. 

I move this amendment for the reasons I have already outlined.  

Amendment put and passed. 
Hon ADELE FARINA: I move — 

Page 45, after line 33 — To insert —  

61C. Entry warrant for a place 
(1) A VET inspector may apply to a JP for an entry warrant authorising the entry 

of a place, including a dwelling, for the purpose of investigating any matter 
the inspector is authorised to investigate. 

(2) A VET inspector may apply for an entry warrant for a place even if the 
inspector has not asked the occupier for consent to enter the place. 

(3) The application must be made in accordance with the Criminal Investigation 
Act 2006 section 13. 

(4) The application must —  
(a) describe with reasonable particularity the place to be entered; and 
(b) state —  

(i) that the VET inspector suspects the place is a place where 
vocational education and training is provided and the 
grounds for the suspicion; or 

(ii) that the VET inspector suspects there are records at the 
place that relate to the provision of vocational education 
and training and the grounds for the suspicion; 

and 
(c) state the purposes for which entry the place is wanted; and 
(d) state for how long the inspector believes the warrant should remain 

in force. 

(5) On such an application, a JP may issue an entry warrant authorising the entry 
of a place for the purpose of investigating any matter the inspector is 
authorised to investigate if satisfied that, in respect of the matters in 
subsection (4) on which the applicant is required to have a suspicion, there 
are reasonable grounds for the applicant to have that suspicion. 

(6) An entry warrant must contain this information — 
(a) a reasonably particular description of the place to which it relates; 
(b) the period, not exceeding 7 days, in which it may be executed; 
(c) the date and time when it was issued. 

(7) Under an entry warrant issued to a VET inspector, the inspector, with any 
assistance that is reasonably necessary in the circumstances, may do any or 
all of the following — 
(a) using any force that is reasonably necessary, enter, inspect and 

search the place described in the warrant for the purpose of 
investigating any matter the inspector is authorised to investigate; 

(b) read and seize or copy any record the inspector suspects on 
reasonable grounds is or may be relevant to the matter being 
investigated; 

(c) for the purposes of paragraph (b) —  

(i) make reasonable use of any equipment, facilities or 
services in the place that are needed; and 

(ii) direct an occupier of the place to do anything that is 
reasonable and necessary to facilitate that use. 



Extract from Hansard 
[COUNCIL - Wednesday, 26 November 2008] 

 p473b-484a 
Hon Ljiljanna Ravlich; Hon Giz Watson; Hon Peter Collier; Hon Adele Farina; Chairman; Hon Sheila Mills 

 [12] 

(8) A person who is given a direction under subsection (7)(c)(ii) must obey it. 

Penalty: a fine of $5 000. 

This amendment will effectively insert a new section 61C, “Entry warrant for a place”. It will have the 
consequence of making current section 61C section 61D. This amendment follows on from the amendments I 
moved earlier that relate to forced entry and require a search warrant to be issued before a VET inspector can 
forcibly enter premises. This amendment simply sets out the process for getting the search warrant and the 
details that will be required to be provided in an application for a search warrant. I think they are fairly standard 
and self-explanatory. 

Amendment put and passed. 
The CHAIRMAN: There is a consequential Clerk’s amendment that will make current section 61C section 61D.  

Clause, as amended, put and passed. 

Clauses 41 to 61 put and passed. 

Progress reported and leave granted to sit again at a later stage of the sitting, on motion by Hon Peter 
Collier (Minister for Training). 

Standing Orders Suspension — Motion 

On motion without notice by Hon Peter Collier (Minister for Training), resolved with an absolute majority — 

That so much of standing orders be suspended to enable the Training Legislation Amendment and 
Repeal Bill 2008 to proceed through all remaining stages at today’s sitting. 

Committee 

Resumed from an earlier stage of the sitting. The Chairman of Committees (Hon George Cash) in the chair; 
Hon Peter Collier (Minister for Training) in charge of the bill. 

Progress was reported after clause 61 had been agreed to. 

The CHAIRMAN: Members, just as a matter of procedural advice, the reason that the minister moved that we 
go out of committee and then back into committee was for the purpose of enabling the bill to proceed through all 
remaining stages at this day’s sitting. That is why we went in and out of committee, so to speak. The question 
now is that this shall be the title of the bill. 

Title put and passed. 
Report 

Bill reported, with amendments, and the report adopted. 

Third Reading 

Bill read a third time, on motion by Hon Peter Collier (Minister for Training), and transmitted to the 
Assembly.  
 


